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In the case Impression Products, Inc. v. Lexmark International, Inc., the U.S. Supreme
Court held that all patent rights in a specific product are exhausted, regardless of any
restrictions the patentee purports to impose including any clear and/or enforceable
contractual restrictions, when the patentee sells such product. See Impression Prods. v.
Lexmark Int'l, Inc,, 137 S. Ct. 1523, 198 L. Ed. 2d 1, 122 U.S.P.Q.2d (BNA) 1605, 2017
U.S. LEXIS 3397, at 17, 85 U.S.LW. 4279, 26 Fla. L. Weekly Fed. S 599 (May 30,
2017).
In Eli Lilly & Co v Novopharm Ltd, the Supreme Court of Canada confirmed that when
a patentee sells a patented product, ownership of that product is transferred to the
purchaser, and, subject to any agreed upon restrictions, the purchaser has the
exclusive right to do as it wishes with the product without fear of infringing the patent.
See also Eli Lilly & Co. v. Novopharm Ltd. (2006), 52 C.P.R. (4th) 1 (F.C.).
The law in the UK recognizes a distinction between subsequent alterations to
products that amount to a remanufacture and those that amount to a repair. The
principle of exhaustion covers subsequent work to repair a patented product, but not
works that amount to infringement by "making" the relevant products. See also United
Wire v Screen Repair Services (Scotland), 2001 R.P.C 24.
See also Herbert Hovenkamp, Post-Sale Restraints and Competitive Harm: The First
Sale Doctrine in Perspective, 66 N.Y.U. Ann. Surv. Am. L. 487, 497-499 (2011).
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